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U1 Use of waste in construction 
 
 
 
 
What is the purpose of this exemption? 
This exemption allows the use of suitable wastes for small scale construction instead of using virgin 
raw materials. 
 
Construction for the purposes of this activity means “the carrying on of any building or engineering 
work which includes the repair, alteration, maintenance or improvement of an existing work and 
preparatory or landscaping works”. Land reclamation is only permissible under this exemption when it 
is part of a construction activity. 
 
The waste types listed in  What waste can be used under this exemption? can be used for various 
specified activities which fit this definition. 
 
What types of activities can I do? 
Example activities include: 

• using crushed bricks, concrete, rocks and aggregate to create a noise bund around a new 
development and then using soil to landscape it to enable grass to grow. 

• using road planings and rubble to build a track, road or car park. 
• using wood-chip to construct a track, path or bridleway. 
• bringing in some soil from another place for use in landscaping at a housing development. 

 
Where can I carry out this activity? 
This can be done at any place that can comply with the environmental controls listed below. 
 
What can’t I do? 
You can’t  

• treat waste under this exemption to make it suitable for use.  Please see Related exemptions 
and Related permits below for more information. 

• dispose of waste under this exemption.  You can only use waste types that are suitable for 
use and you should be able to justify the amount of waste that you use.  

• use this exemption for land reclamation or disposal in a landfill.  You must read the guidance 
on disposal vs recovery and ensure that you are using the waste for recovery only. 

• register this exemption more than once at any one place during the 3 year period from first 
registration.  

• de-register this exemption and then re-register it at the same place within a 3 year period.  
See What else do I need to know below. 

 
What are the key limits? 
Each table in What waste can be used under this exemption? lists the waste types and quantities that 
can be used over a three year period from the date of registering the exemption. 
 
You can use up to: 

• 5000 tonnes of any single waste stream or any combination of wastes in Table 1 
• 1000 tonnes of any single waste stream or any combination of wastes in Table 2 
• 50000 tonnes of any single waste stream or any combination of wastes in Table 3 

 
What are the key conditions? explains the specific conditions relating to the use of certain waste 
types. 
 
You may use a combination of wastes from Tables 1, 2 and 3 provided you do not exceed the limits 
for each table. 
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Waste cannot be stored for longer than 12 months prior to use. 
 
What are the key conditions? 
There are 3 specific conditions to this exemption relating to certain wastes.  These are outlined below 
and also in the relevant section in What waste can be used under this exemption? 
 
Any person or company can use up to 1000 tonnes of dredging spoil for any construction (within the 
1000 tonnes total for wastes from Table 2).  Exception is made for the Environment Agency and other 
statutory authorities carrying out land drainage functions under the Land Drainage Act 1991, the 
Water resources Act 1991 or the Environment Act 1995.  These organisations may use up to 5000 
tonnes of dredging spoil for drainage work (within the 5000 tonnes total for wastes from Table 1). 
You can use 1000 tonnes of wood chip (or similar waste) or road planings to construct tracks, paths, 
bridleways or car parks only (within the 1000 tonnes total for wastes from Table 2).  The waste must 
be processed into chipped form prior to use.  
 
If you are constructing a road you can use 50000 tonnes of road planings and road sub base.  The 
road should be constructed to a specific engineering standard and have a sealed surface in order to 
qualify for the higher limit. 
 
What else do I need to know? 
Guidance on the definition of “place” in relation to exempt waste operations in different situations can 
be found below or in the glossary. 
 
The quantity limits specified in What are the key limits? relate to the use or storage of waste in one 
place during a specified period.  The limits apply to that place even if more than one person or group 
uses or stores the waste during that period. 
 
For example: 

• If one company uses the total amount of waste permitted under this exemption in six months, 
this exemption cannot be re-registered by any other person or company at that site until the 
end of the 3 year registration period. 

• A couple of different contractors could register a U1 exemption at the same housing 
development but the total amount of waste that can be used at that place can not be more 
than is specified in What are the key limits? 

 
You may also need planning permission in addition to the waste exemption.  You should always 
contact your local authority prior to undertaking any waste operation. 
 
Definition of “place”: 
Under this exemption a place can be a distinct area of land where the exempt activity takes place or is 
planned to take place.  However we recognise that this particular exemption may be applicable to the 
maintenance of a network or linear activity (for example, the maintenance of a rail, road or water 
network or the maintenance of a flood defence).  In these situations the definition of place for these 
maintenance operations can vary due to nature and type of organisation, with different organisations 
being able to identify different operational areas or places to be registered.  If you intend using this 
exemption for the maintenance of a network or linear construction please contact the Environment 
Agency on 08708 506506 to discuss the nature of your operation and what places will need to be 
registered. 
 
What waste can be used under this exemption? 
The regulations list the waste types that can be used and have grouped them together into tables that 
set out specific quantity limits for each group and for specific uses. 
 
The waste codes below are those listed in the List of Wastes (LoW) Regulations.  You should read 
the guidance on the LoW to ensure that the waste type you want to treat fits within the waste code. 
In some instances the waste types permitted are more restricted than the LoW code.  This is indicated 
by the word “only” in the waste type description in the table below. 
 
You need to make sure your waste falls within the LoW code and the written description in the table. 
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Further guidance on this can be found at:  
http://www.environment-agency.gov.uk/business/topics/waste/32140.aspx 
 
Table 1 
You can use up to 5000 tonnes in total of the wastes below for any construction activity. 
 
Codes Waste types 
010102 Waste from mineral non-metalliferous excavation 
010408 Waste gravel and crushed rock other than those mentioned in 010407 
010409 Waste sand and clays 
020202 Shellfish shells from which the soft tissue or flesh has been removed only 
101208 Waste ceramics, bricks, tiles and construction products (after thermal 

processing) 
101314 Waste concrete and concrete sludge 
170101 Concrete 
170102 Bricks 
170103 Tiles and ceramics 
170107 Mixtures of concrete, bricks, tiles and ceramics other than those 

mentioned in 170106 
170508 Track ballast other than those mentioned in 170507 
191205 Glass 
191209 Minerals (for example sand and stones) 
191212 Aggregates only 
 
Within the 5000 tonnes total for use of wastes in Table 1, you can only use the waste below for 
drainage work carried on for the purposes of the Land Drainage Act 1991(1), the 1991 Act or the 
1995 Act. 
 
Codes Waste types 
170506 Dredging spoil other than those mentioned in 170505 
 
Table 2 
You can use up to 1000 tonnes in total of the wastes below for construction purposes. 
 
Codes Waste types 
020399, 020401 Soil from cleaning and washing fruit and vegetables only 
170504 Soil and stones other than those mentioned in 170503 
170506 Dredging spoil other than those mentioned in 170505  
191302 Solid wastes from soil remediation other than those mentioned in 191301 
200202 Soil and stones 
 

Within the 1000 tonnes total for use of wastes from Table 2, you can only use the waste below for the 
construction of tracks, paths, bridleways or car parks. The waste must be processed into chipped 
form prior to use. 
 
Codes Waste types 
170302 Bituminous mixtures other than those mentioned in 170301 
020103 Plant tissue waste 
030101 Waste bark, cork and wood only 
191207 Untreated wood other than those mentioned in 191206 only 
200138 Untreated wood other than those mentioned in 200137 only 
 
Table 3 
You can use up to 50000 tonnes in total of the wastes below only for the construction of roads. 
 

                                                 
(1) 1991 c. 59. 
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Codes Waste types 
170302 Bituminous mixtures other than those mentioned in 170301 
170504 Road sub base only 
 
The full text of the legislation can be found at:  
http://www.opsi.gov.uk/si/si2010/draft/ukdsi_9780111491423_en_1 
 
Related exemptions 
You can use waste under exemption U8 Use of waste for a specified purpose. 
You can treat waste to make it suitable for use in construction under T5 Screening and blending of 
waste. 
 
You can treat bricks, tiles and concrete by crushing under T7 Treatment of waste bricks, tiles and 
concrete by crushing, grinding or reducing size.  This is registered with the relevant local authority.   
 
Related permits 
If you need to use more waste than is allowed under this exemption then you will need to apply for a 
permit.  Standard Rules permits are available for use of waste in construction not covered by this 
exemption (up to 100000 tonnes). 
 
Further information can be found at: 
http://www.environment-agency.gov.uk/business/topics/permitting/32330.aspx  
 
A Part B permit may be required for crushing waste. You should contact your relevant local authority 
where your principal place of business is to apply for this permit.  
 
Registration of this Exemption  
You cannot register this exemption until after 6 April 2010. A link to the online registration process 
will appear on the following webpage on 6 April 2010: 
http://www.environment-agency.gov.uk/business/topics/permitting/116406.aspx  
 
Definitions 
The full ‘Glossary of terms’ can be viewed here 
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